Pan itk Nolan 

I'nuod States Patent and Trademark Office 
Washington, DC 202 i! 
1 2 * 2008 

Dear Mr Nolan, 

Thank sou %e;\ much tot out ictittthx discussion last week rcgatdjni? application 
00 28 7 4"8 i ou ga\ e me som^ L.omfon tha~ I w ill he able to keep this application ain e 
despite all the missteps i he kev messages j took bom out disuusiou wa-. that the H R 
aie rules not statutes, and as sikU max be petitioned oi wa\td, and th.u onK th„- 
exairiifKr abandons prosecution whuea» the BP V! has junsdieuon o\ei appeal > 

There is a cjuestion in m\ mmd however as to whethes the examine! luii piocedtnalk 
pie vent the BP \l fioru esei iceen mu the patent. In means oi Nou-ComphatKe 1 ha\e 
taxed an appeal hue! last night without Petition m Rc\i\e from 1 'mnicntional 
\bandonment in orckr to solicit the examines s opinion of n ! was unable to speafc. with 
the examines last week and until todas when we had a icasonabK cleat comnmnf<.auon 
isee below note to \ lucent I ian^) He diM\ow s responsabihts tor the Not it-- and 
claims that 1 should Hit an amendment w uh a Petition tot Rt\ s\al <\~> ~>oou as possible oi 
he u ill abandon the application Based on what we disc ussed Tin not sine this makes 
sense and 1 wanted to tontnm with soui^elf \h fiun;> had a lecommendation to file an 
RCb instead oi an appeal bnef but pei SPl^ 01 I had concerns oi ex pie -.s abandonment 

As \<m v. an imagine the appeal piotes,s and MP! P are complicated enough foi a Pso-be 
and we aie easib led asliav i am sti t w oiling to uudeistaud ihebasiLs with appeals and 
now tee! 1 must tuple cheek e\ei\ thing 1 hear with the MP! P the statutes and the case 
lav and this js o\ helming Is thete some mechanism ! can use within the f sp 1 0 to 
petition loi a written explanation thopeluih oi piobatne \aiue 1 \ oi how to ekfimU\e!\ 
extricate m\t>eif from m\ cuuetit predicament ' 

thank vou. 
Chm Rode 

\pplicaut PRO^T 00 287 478 


\ nice tit ! uns 

Speuai Piogtams Kxammei 

I'tuted states Patent and Fiademark Office 

Washington DC 202 >1 

i 21 2008 


Deai \h i tans 

You and i spoke last week about application 0o 287 4~8 Because i was ha\ mg meat 
difficult undemanding the mans issues, and unable to contact the evammet tegaidmg 
issues raised m his notice of non-eomphant amendment, i had decided to file an RCb, as 
>ou had suggested I 'ufmtunateis' aftei leading section I 200 legending filing an RCF 
dining the appeal ptoctss, 1 became concerned about ifsucs of evptess abandonment, 
w hieh is not petusonable So in haste I made amendments to mv pre\ tons bt lef and faxed 
that to she Cents al Fa 1 * numbes I didn't file a pennon to tes tse fuau unintentional 
abandonment because 1 »till don t know that i can do that until the examine! abandons the 
application I k seems to think that both the S month extension and ihe te\ t\at fees are 
due, but this ss not ttue of cotnse, if the application was pjeuousb abandoned, so 1 need 
to know if that ss in fact the case 

{ did make contact with the examine! and we had seasonably good communication. In 
filing his Nonce of Non-( omphaut amendment he had idled on a patent appeals 
specialist w uhm the \n lints, and is now \et\ bu*\ with othet applications and so is 
unable to look at ms amendment to see if it successful addies--es the concerns tatsed 
theiein ! k did not want to gs\e me the appeal specialist^ name but suggested that sou 
ate the light pet son to ask these questions 

1 question neat Is ail and pcihaps ail of the stated tea^ons ioi non-compliance in the 
Notice and iune explicated ms icasons m the tecentSs amended and tiled Bitef (as 
grounds to be les tewed) \s we discussed pie\ iomis items 4 and 5 do not applv to Pio- 
Se\ and item I would appeal to be essoneou- item 10 docsrf t seem to make litis sense 
as the\ ate not opinions but objective fact ^nhmitred to ita\etse a "touiui of R-|euion 

Fhe biggest question is one of standing i did not ieel 1 could File a petition foi ie\ i\ al 
ttom abandonment if the patent is not m tact abandoned It it is abandoned, what Ks the 
effecm c date oi abandonment ' If sou iecall, there v\ as a potential ptobiem w tth 
abandonment ot the hnef and the application due to initial noii-pa\ meut of the appeal fee 
wriidi was expedituntsh cotiected I have been told that if the patent is icwsed, the 
appeal will be reinstated as weli to I 1<> 2007 


Thank sou 
Hii is Rode 


Rude Cousukmy, liic 
Applicant. PRO-SIL 00 2$ 7.47$ 


